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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

Claims 2-17 are rejected under 35 U.S.C. 112, first paragrapli, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Newly added claim 17 now recites that "two 
rotary sliding elements respectively cantilevered to extend out from an outer side of said 
lateral flank so as to support said point in said inactive position". There is no prior 
mention in previous claims or in the specification of the sliding elements being 
cantilevered in the device. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Humphrey et al (US 5,501,418). 

Humphrey et al discloses a sliding device for railway switches comprised of a 
fixed rail 200 and a movable point rail 204. The point rail 204 is movable between and 
active position close to the stock rail and an inactive position where it is spaced from the 
stock rail and does not redirect a vehicle. The device is further comprised of a support 
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structure, generally shown in figure 1 with the stock and point rails removed. Figure 1 
shows a general support structure having a mounting bar 56 for attaching the structure 
to adjacent railroad ties, as shown in figure 6. A pair of upright flanks 14, 16 extend 
outward from the support bar and serve as mounting points for rail clip 44. The rail clip 
44 firmly connects the structure to the stock rail. The clip is adjustable and movable by 
loosening or tightening the bolts mounted on either side of the clip as well as the bolt on 
the clip. A plurality of rollers 108a, b, c are mounted in the support structure and support 
the point rail as it moves towards away from the stock rail during switching operations. 
The rollers are mounted on two interior walls or flanks, shown in cross section with 
dashed line in figure 2 and from above in figure 3. A bolt is passed through the flanks 
and the outer support structure. The flanks are adjustable by removing the securing bolt 
104, 106 and moving the flanks relative to the support structure. 

Allowable Subject Matter 

Claims 7-9 and 13-16 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 1st paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed July 9, 2008 have been fully considered but they are 
not persuasive. Applicant argues that the prior art of Humphrey does not disclose the 
features of the point assembly being cantilevered. Humphrey depicts the switch point 
assembly anchored between railroad ties and extending outward unanchored between 
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the ties and extending beneath the rail, with the rail anchored to the adjacent railroad 
ties. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. MCCARRY JR whose telephone number is 
(571)272-6683. The examiner can normally be reached on Monday through Friday 
7:00am to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. Joseph Morano/ /R. J. McCarry Jr./ 

Supervisory Patent Examiner, Art Unit 3617 Examiner 

Art Unit 3617 

RJM 

October 2, 2008 



